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Respondent .

ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM W review a referee's report finding
that Attorney Jennelle Joset engaged in professional m sconduct
with respect to her handling of three client matters. The
referee recormended that Attorney Joset's license to practice
law in Wsconsin be suspended for six nonths.

12 We conclude that the referee's findings of fact are
supported by satisfactory and convincing evidence. We further

determine that the seriousness of Attorney Joset's m sconduct
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warrants the suspension of her license to practice law for six
nmont hs. W also agree with the referee's recommendati on that
Attorney Joset pay the costs of the proceeding, which are
$993.89 as of February 18, 2008.

13 Attorney Joset was admtted to practice law in
W sconsin in 1996 and nost recently practiced in M| waukee. On
June 6, 2005, Attorney Joset's law license was suspended for
failure to <conply wth continuing |egal education (CLE)
reporting requirenents. On January 20, 2006, this court
tenporarily suspended her |icense based on her failure to
cooperate in an Ofice of Lawer Regulation (OLR) investigation.
Her |icense remai ns suspended.

14 On January 17, 2007, the OLR filed an order to answer
and a conplaint alleging ten counts of m sconduct with respect
to Attorney Joset's handling of three client matters. In all of
the client nmatters, Attorney Joset was appointed by the State
Public Defender (SPD) to represent defendants 1in crimnal
matters.

15 The first <client matter detailed in the ORSs
conplaint involved Attorney Joset's handling of postconviction
matters for |.W, who had been sentenced to prison in February
2003. Attorney Joset was appointed as |.W's postconviction
counsel on April 17, 2003. Attorney Joset wote to |I.W and

said she would visit with him after she had received the court

record and transcripts. |.W wote to Attorney Joset on
multiple occasions, but she failed to respond. On April 9,
2004, |I.W wote to Attorney Joset saying that because of her

2
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failure to communicate with him he was going to represent
hi nmsel f. | . W asked Attorney Joset to send him the transcripts
and ot her docunentation in his case.

16 On May 2, 2004, |I.W wote to First Assistant SPD
Patricia Flood ("Flood") conplaining about Attorney Joset's |ack
of comunication and her failure to file an appeal on his
behal f. | . W asked Flood to have new counsel appointed for his
appeal or else direct Attorney Joset to deliver her file to him
and allow himto proceed pro se. On May 12, 2004, Flood wote
to Attorney Joset asking her to respond to |I.W Attorney Joset
failed to respond.

M7 On June 5, 2004, |.W wote to SPD Ni cholas Chiarkas
and conpl ai ned about Attorney Joset's failure or refusal to
communi cate with him On June 18, 2004, |I.W filed a grievance
agai nst Attorney Joset with the OLR On July 7, 2004, Flood
again wote to Attorney Joset saying she had received another
conplaint from |.W and asked Attorney Joset to send her
conplete file to Flood so she could give it to successor
counsel

18 During the OLR s prelimnary investigation of |.W's
gri evance, Attorney Joset provided copies of three letters she
purported to have sent to |I.W | . W never received any
correspondence from Attorney Joset, nor did he receive any
transcripts or file materials from her. Fl ood was only able to
receive |.W's case file from Attorney Joset in August of 2004

when Fl ood went to Attorney Joset's office to retrieve it.
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E An OLR District 2 conmttee investigator had one
conversation with Attorney Joset and scheduled a neeting wth
her, but the neeting was reschedul ed and then never took place.
Attorney Joset failed to respond to three letters from the COLR
i nvesti gator.

10 The OLR s conplaint alleged the following counts of
m sconduct with respect to Attorney Joset's representation of

| . W:

" By failing to ei t her advance . W's
postconviction interests or resolve wth him the
course that his postconviction matters would take, by
never neeting personally with I.W and failing to show
up for several appointnents that she had nade to neet
with him and by failing to respond to SPD inquiries
in the matter, Attorney Joset failed to act wth
reasonabl e diligence and pronptness in representing a
client, in violation of former SCR 20:1.3.°1

" By failing to tinmely comunicate with [I.W]
despite his Novenber 25, 2003, January 7, 2004,
February 19, 2004, and April 9, 2004 letters, Attorney
Joset failed to keep a client reasonably inforned
about the status of a matter and pronptly conply with

! Effective July 1, 2007, substantial changes were nade to
the Wsconsin Suprene Court Rules of Professional Conduct for
Attorneys, SCR Chapter 20. See S. Q. Oder 04-07, 2007 W 4,
293 Ws. 2d xv, 726 NW2d &G.R-45 (eff. July 1, 2007); and
S. . O der 06- 04, 2007 W 48, 297 Ws. 2d xv, 730
NW2d &G.R-29 (eff. July 1, 2007). Because the conduct
underlying this case arose prior to July 1, 2007, unless
otherwise indicated, all references to the supreme court rules

wll be to those in effect prior to July 1, 2007.

Former SCR 20:1.3 provides that "[a] |awer shall act wth
reasonabl e diligence and pronptness in representing a client.”

4
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reasonable requests for information, in violation of
SCR 20:1.4(a).*

. By failing to respond to three letters that were
hand-delivered to her home by OLRs Dstrict 2
commttee investigator and failing to respond to
tel ephone calls nade by the investigator, Attorney
Joset failed to provide relevant information, to

answer questions fully, or to furnish docunents, in
violation of SCR 22.03(6),%® actionable through SCR
20:8.4(f).*

11 The second client nmatter detailed in the OLR s
conplaint involved Attorney Joset's representation of J.R
following his felony conviction in Ozaukee County circuit court.
Attorney Joset was appointed as J.R's appellate counsel on
June 4, 2002. Trial court transcripts were filed from August to
Novenber 2002. Bet ween February and June 2003 Attorney Joset
requested and received multiple extensions of tine from the
court of appeals to file a notice of appeal or postconviction
nmotion. Attorney Joset filed a notion for postconviction relief
and supporting brief requesting a new trial in Ozaukee County

circuit court on July 3, 2003. The circuit court conducted a

2 Former SCR 20:1.4(a) states, "A lawer shall keep a client
reasonably infornmed about the status of a matter and pronptly
conply with reasonabl e requests for information."

3 SCR  22.03(6) provi des, "In t he cour se of t he
investigation, the [attorney's] wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the [attorney's] m srepresentation in a disclosure
are m sconduct, regardless of the nerits of the nmatters asserted
in the grievance."

* Former SCR 20:8.4(f) states it is professional m sconduct
for a lawer to "violate a statute, suprenme court rule, suprene
court order or suprenme court decision regulating the conduct of
| awyers, "
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two-day hearing on the notion and denied it in md-Septenber
2003.

12 On Decenber 5, 2003, J.R wote to Attorney Joset
asking for information about the status of his case. J.R said
al t hough Attorney Joset had told him she was going to file a no-
merit report, he wanted her to file an appeal. Attorney Joset
failed to respond to J.R's letter. J.R subsequent |y
repeatedly tried to contact Attorney Joset by phone and nail
W t hout success.

113 On February 24, 2004, J.R filed a pro se notion in
the court of appeals called "Mdtion to Order Counsel to Conplete
Def endant's Appeal ." The notion asserted that Attorney Joset
had not sought extensions of tinme in which to file an appeal nor
had she filed a no-nerit report, nor had the circuit court
permtted her to wthdraw as appellate counsel. The notion said
J.R had not heard from Attorney Joset since Septenber of 2003
despite his repeated attenpts to contact her, and she had not
i nformed hi mwhat she was going to do regarding his appeal.

14 On February 25, 2004, the court of appeals issued an
order requiring Attorney Joset to informit of the status of the
case. Attorney Joset responded by saying she had told J.R she
could not file an appeal that she believed had no nerit and that
his options were to file a pro se appeal, hire other counsel,
permt Attorney Joset to close the case wthout any further
action or instruct her to file a no-nerit report.

115 On April 6, 2004, J.R filed a pro se notion called
"Motion to Determne Status of Appeal" asking the court of

6
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appeals to inform him about the status of his appeal and of
Attorney Joset's representation of him J.R asked the court of
appeals to order Attorney Joset to file a no-nerit report and to
send J.R copies of the circuit court file and all transcripts.

116 On April 14, 2004, the court of appeals issued an
order saying that the circuit court records did not show an
order had been entered nenorializing J.R's postconviction
nmotion hearing or that a transcript of the hearing had been
pr epar ed. The court of appeals ordered that no later than
April 30, 2004, Attorney Joset was to submt a proposed order to
the circuit court denying the postconviction notion that was
decided in Septenber of 2003. The court also ordered her to
tinely file a notice of appeal and a no-nerit report.

17 On June 21, 2004, the court of appeals received a
letter from J.R asking what had happened in his case. On
June 24, 2004, the court of appeals issued an order saying that
Attorney Joset had not submitted a proposed order to the circuit
court. The court of appeals ordered Attorney Joset to take
action or face a $25 per day penalty for each day after July 2,
2004, that she failed to conply with the court's order. On
July 15, 2004, the court of appeals issued an order saying that
Attorney Joset had failed to conply with the court's orders of
April 14 and June 24 and ordering her to appear before the
presiding judge to answer for her nonconpliance. The order
stated that Attorney Joset owed an accrued fine of $200 and that
she could avoid appearing if she submtted a postconviction
order to the circuit court and paid the accrued fine to the

7
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court of appeals, with both actions to be taken no later than
July 23, 2004. The court of appeals sent the OLR a copy of its
July 15 order.

118 On July 27, 2004, the court of appeals received a
letter from Attorney Joset in which she enclosed the $200
paynment and said she had filed the required postconviction order
with the circuit court. On July 28, 2004, the court of appeals
i ssued an order saying Attorney Joset had not conplied with the
court's July 15 order because neither the fine nor the
subm ssion to the circuit court had reached them by July 23.
The court further ordered Attorney Joset to turn over her case
file to the SPD no | ater than August 11.

119 On July 30, 2004, the Ozaukee County clerk of court
received a letter from Attorney Joset dated July 23 enclosing a
proposed order relating to the postconviction notion hearings
that concluded in md-Septenber 2003. On August 4 the circuit
court entered an order denying the postconviction notions.

120 Between |ate Cctober 2004 and m d-March 2005 the OLR
sent repeated letters to Attorney Joset asking for information
about the J.R case and also requesting information about her
medi cal condition and her |aw practice. VWiile Attorney Joset
provi ded sone information, she failed to follow up with the OLR
and never provided her file for J.R's case.

21 The OLR' s conplaint alleged the following counts of
m sconduct with respect to Attorney Joset's representation of

J.R:
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. By failing to advance J.R's appeal or file a
no-nerit report, and by failing to prepare a required
order denying the postconviction notion or to respond
to orders from the court of appeals, Attorney Joset
failed to act with reasonable diligence and pronptness
in representing a client, in violation of SCR 20:1. 3.

. By failing to inform J.R of the status of his
case while requesting and receiving four extensions
from the court of appeals to file a notice of appeal
or postconviction notions, and by failing to inform or
respond to J.R between Septenber 2003 and February
2004, Attorney Joset failed to keep a client
reasonably informed about the status of a nmatter and
pronptly conply W th reasonabl e requests for
information, in violation of SCR 20:1.4(a).

. By failing to conply with court of appeals’
orders that were issued on April 14, 2004, June 24,
2004, and July 15, 2004, Attorney Joset know ngly
di sobeyed an obligation under the rules of a tribunal,
in violation of SCR 20:3.4(c).°

. By failing to respond to OLR s Decenber 28,
2004, letter requesting her case file in the J.R
matter and failing to respond to OLR s March 11, 2005,
followup letter, Attorney Joset failed to provide
rel evant information, to answer questions fully, or to
furnish docunents, in violation of SCR 22.03(6),
actionabl e through SCR 20: 8. 4(f).

122 The final client matter detailed in the OLR s
conplaint involved Attorney Joset's representation of J.M, who
was sentenced in M| waukee County circuit court to 30 years in
prison and five years extended supervision following his
conviction of two felony counts. Attorney Joset was appointed

as J.M's appellate counsel on or about August 6, 2002.

® Former SCR 20:3.4(c) provides that a |awer shall not
"knowi ngly disobey an obligation under the rules of a tribunal,
except for an open refusal based on an assertion that no valid
obl i gati on exi sts; "
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Attorney Joset filed a notion for postconviction relief which
was denied by the circuit court on February 18, 2003.

123 On March 11, 2003, Attorney Joset filed a notice of
appeal . She later filed a statenment on transcript. On June 3,
2003, the court of appeals issued a notice of delinquency in
regard to the filing of J.M's brief. Attorney Joset filed a
notion to extend the tinme to file the brief, and the court of
appeal s extended the deadline to July 7. On July 3, 2003,
Attorney Joset filed another notion to extend the tinme to file
J.M's brief and she eventually filed it on July 8. The court
of appeals deened it tinely filed. The state filed its
responsi ve brief on August 6, 2003. Attorney Joset did not file
a reply brief. Attorney Joset never informed J.M she filed a
brief on his behalf or that the state filed a response brief.

124 On January 25, 2004, J.M wote to the clerk of the
court of appeals asking if Attorney Joset or the state had filed
briefs and when. The cl erk responded. On April 20, 2004, the
court of appeals issued a summary disposition order affirmng
J.M's judgnment of conviction and also affirmng the denial of
hi s postconviction notion. Attorney Joset did not inform J. M
of the court of appeals' order. On May 20, 2004, Attorney Joset
filed a petition for review. Her cover letter indicated she had
sent copies of the petition to appellate counsel for the state
and to J. M On May 21, 2004, J.M wote to the clerk of the
court of appeals conplaining of poor communication with Attorney
Joset and asking if she had filed a petition for review The
clerk responded. On June 2, 2004, appellate counsel for the

10
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state filed an affidavit of no service saying the petition for
review had never been served on the attorney general. Thi s
court denied the petition for review on Septenber 16, 2004.
J.M did not learn of the court's decision until February 14,
2005, when he again called the clerk's office.

125 J.M subsequently filed a grievance against Attorney
Joset with the OLR The OLR nmiled Attorney Joset a copy of
J.M's grievance and sent various followup letters. At t or ney
Joset failed to respond. On Decenber 6, 2005, Attorney Joset
was ordered to show cause why her |Ilicense should not be
tenporarily suspended for her failure to cooperate with the
OLR s investigation of the J.M nmatter. Attorney Joset did not
respond, and on January 20, 2006, this court issued an order
tenporarily suspending her license to practice |aw in Wsconsin.

126 The OLR s conplaint alleged the following counts of
m sconduct with respect to Attorney Joset's representation of

J.M:

. By failing to informJ.M of case devel opnents,
including that Attorney Joset had filed a brief with
the court of appeals on July 8, 2003, that she had not
filed a reply brief, and that she had filed a petition
for review on My 20, 2004, Attorney Joset failed to
keep a client reasonably infornmed about the status of
a matter, in violation of SCR 20:1.4(a).

. By failing to tinely file a witten response to
COLR s investigative letters dated April 13, 2005, WMy
19, 2005, and June 17, 2005, Attorney Joset failed to
fully and fairly disclose all facts and circunstances
pertaining to the alleged msconduct wthin twenty
days after being served by ordinary mail with OLR s
request for a response, and failed thereafter to
timely respond to OLR s investigative efforts, and

11
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thus failed to cooperate wwth an OLR investigation, in
violation of SCR 22.03(2), actionable pursuant to SCR
20: 8. 4(f).

" By failing to respond to OLR s investigative
letter dated Septenber 25, 2005, or to this court's
order to show cause why her 1license should not be
suspended for failing to cooperate in CLR s
investigation in the J. M mtter, Attorney Joset
willfully failed to provide relevant information and
to answer guesti ons fully, or to furni sh
docunentation, and thus failed to cooperate with an
OLR investigation, in wviolation of SCR 22.03(6),
actionabl e pursuant to SCR 20: 8. 4(f).

27 Attorney Joset never filed an answer to the COLR s
conplaint. Curry First was appointed referee in the matter. On
May 21, 2007, the COLR filed a notice of notion and notion for
default judgnent. The OLR also filed a nenorandum regarding
sanctions and asked the referee to recomend that Attorney
Joset's license to practice |law be suspended for six nonths.
The OLR pointed out that the case involved a nunber of
aggravating factors. These included a pattern of m sconduct,
mul tiple offenses, intentionally failing to conply with rules or
orders of the OLR, the vulnerability of the victinms, since al
were incarcerated individuals, harmto clients due to the delay
in processing their cases, and Attorney Joset's substanti al
experience, since she had practiced |law for ten years. The OLR
noted the case also presented a nunber of mtigating factors
i ncluding the absence of a prior disciplinary record, absence of
a dishonest or selfish notive, possible personal or enotional
problens, and the fact that the OLR s district commttee
investigator opined that Attorney Joset's msconduct was

atypi cal of her usual character.

12



No. 2007AP150- D

128 The OLR said if Attorney Joset's license were
suspended for a shorter period of tine than six nonths there was
no assurance she would be fit to resume practice since her
communi cations with the OLR were sporadic at best, and in order
to protect the public a six-nonth suspension would require her
to affirmatively prove her fitness to practice law by
successfully petitioning for reinstatenent. The OLR al so noted
that in My of 2005 Attorney Joset had indicated she was
finishing up on a Iimted nunber of cases and intended to |eave
the practice of law for a while in order to get sone health
i ssues resol ved. The OLR said its nore recent information was
that Attorney Joset was actively teaching nultiple courses at a
| ocal college relative to their paral egal degree program

129 The referee's report and recomendation were filed on
January 29, 2008. The referee granted the OLR s notion for
default judgnent and found that all of the allegations alleged
in the OLR s conplaint had been proven. The referee further
agreed with the OLR s request for a six-nonth |icense suspension
and recomended that Attorney Joset pay the costs of this

pr oceedi ng.

130 This court wll adopt a referee's findings of fact
unless they are clearly erroneous. Conclusions of law are
revi ewed de novo. See In re Disciplinary Proceedi ngs Agai nst

Ei senberg, 2004 W 14, 95, 269 Ws. 2d 43, 675 N W2d 747. The
court may inpose whatever sanction it sees fit regardless of the

referee's recommendati on. See In re Disciplinary Proceedings

Agai nst Wdule, 2003 W 34, 944, 261 Ws. 2d 45, 660 N W2d 686.

13
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The referee's findings of fact have not been shown to be clearly
erroneous, and we adopt them W also agree with the referee's
conclusions of |aw W further agree wth the referee's
recommendation for a six-nonth suspension of Attorney Joset's
license to practice law in Wsconsin. Finally, we agree wth
the referee's recommendation that Attorney Joset be required to
pay the costs of this proceeding.

31 IT IS ORDERED that the license of Jennelle London
Joset to practice law in Wsconsin is suspended for a period of
six nmonths, effective the date of this order.

132 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Jennelle London Joset pay to the Ofice of Lawyer
Regul ation the costs of this proceeding. If the costs are not
paid within the tinme specified and absent a showing to this
court of her inability to pay the costs wthin that tine, the
license of Jennelle London Joset to practice law in Wsconsin
shall remain suspended until further order of the court.

133 IT IS FURTHER ORDERED that, to the extent she has not
already done so, Jennelle London Joset conmply wth the
provi sions of SCR 22.26 concerning the duties of a person whose

license to practice law in Wsconsin has been suspended.
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